WAC308- 10- 005 Authority and purpose. (1) RCW
42.17.260(1)/42.56.070(1) requires each agency to make available
for inspection and copying nonexempt “public records™ in
accordance with published rules. The act defines "public
record”™ to include any "writing containing information relating
to the conduct of government or the performance of any
governmental or proprietary function prepared, owned, used, or
retained” by the agency.

(2) The purpose of these rules i1s to establish the
procedures the department of licensing will follow iIn order to
provide full access to public records. These rules provide
information to persons wishing to request access to public
records of the department of licensing and establish processes
for both requestors and the department of licensing staff that
are designed to best assist members of the public In obtaining
such access.

(3) The purpose of the act is to provide the public full
access to information concerning the conduct of government,
mindful of individuals® privacy rights and the desirability of
the efficient administration of government. The act and these
rules will be interpreted iIn favor of disclosure. 1In carrying
out i1ts responsibilities under the act, the department of
licensing will be guided by the provisions of the act describing
its purposes and interpretation.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, & 308-10-005, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 42.17.250. 92-09-107, § 308-10-005,
filed 4/20/92, effective 5/21/92; Order MV 348, 8§ 308-10-005,
filed 12/24/75.]

WAC308- 10- 010 Definitions. (1) The definitions set forth
in RCW 42.17.020/42.56.010 shall apply to this chapter.

(2) "Designee’™ i1s a department employee authorized by the
public records officer to receive and respond to a public
records request.

(3) The "department of licensing' is the agency created
pursuant to chapter 46.01 RCW. The department of licensing
shall hereinafter be referred to as the department. Where
appropriate, the term department also refers to the staff and
employees of the department of licensing.

(4) "Director™ means the director of the department of
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licensing as appointed by the governor pursuant to RCW
46.01.090.

(5) "Listing (list)" means an item-by-item series of names,
figures, words or numbers written or printed one after the
other.

(6) "Individual™ means a natural person.

(7) "Commercial purpose'™ means using or intending to use
information for the purpose of facilitating a profit expecting
business activity.

(8) "Profession”™ when applied to department records, or the
release of department record information, means any state
regulated business, profession or occupation administered by the
assistant director, business and professions division.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, § 308-10-010, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 46.01.110. 99-17-031, § 308-10-010,
filed 8/11/99, effective 9/11/99. Statutory Authority: RCW
42.17.250. 96-05-036, § 308-10-010, filed 2/15/96, effective
3/17/96; 92-09-107, 8 308-10-010, filed 4/20/92, effective
5/21/92; Order MV 348, 8 308-10-010, filed 12/24/75.]

WAC308- 10- 015 Location of administrative office. The
administrative office of the department and its staff are
located i1n the Highways-Licenses Building, 1125 Washington
Street Southeast, Olympia 98504.

[Statutory Authority: RCW 42.17.250. 92-09-107, 8 308-10-015,
filed 4/20/92, effective 5/21/92; Order MV 348, § 308-10-015,
filed 12/24/75.]

WAC308- 10- 020 Operations and procedures. (1) The
department is organized under a director, deputy director, chief
financial officer, chief information officer and three assistant
directors. Each assistant director and officer is delegated
authority to act in a specific functional area. The five major
functional components are: Vehicle services, driver services,
finance and administration division, information services, and
business and professions division.

(2) The director of the department is appointed by the
governor, with consent of the senate, and holds office at the
pleasure of the governor.

(a) Subject to statutory limitations the director has
complete charge of the department. The director may delegate
any power or duty vested in the office to any assistant or
subordinate, but remains responsible for the official acts of
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the officers and employees.

(b) By the specific powers of legislation and delegation
the director is charged with the responsibility and authority to
act and direct In the following areas:

(i) Efficiently administer the laws pertaining to licensing
of vehicles, vehicle operators, professions, occupations, real
estate, vessels, and businesses.

(i1) Adopt and enforce rules consistent with, and necessary
to carry out, the provisions of existing laws.

(c) Each assistant director and officer reports directly to
the deputy director, unless otherwise prescribed.

(d) Unless specifTically delegated the director shall
establish and maintain relationships with the state®s executive
offices, legislature, and other state agencies, other states and
other states”™ agencies, agencies of the federal government,
state and national associations, local and municipal
governments, boards and commissions, and the press.

(e) The director shall have direct authority over matters
pertaining to public information, research, and legal issues.

(3) The assistant director, vehicle services, has authority
to act i1n the following areas:

(a) Administer laws pertaining to:

(i) Vehicle and vessel licensing and excise tax programs;

(i1) Fuel tax programs;

(ifi1) Proration and reciprocity programs;

(iv) Vehicle and vessel dealer, manufacturer licensing and
inspection programs; and

(v) Miscellaneous vehicle licensing programs including:
Transporters, wreckers, hulk haulers, abandoned vehicles, tow
truck operators, scrap processors, snowmobile and ORV vehicle
dealers.

(b) Adopt and enforce rules and standards to carry out the
provisions of existing law.

(c) Administer the licensing functions of county auditors,
and licensing agents who have been appointed to act on behalf of
the department.

(4) The assistant director, driver services, has authority
to act in the following areas:

(a) Administer the laws pertaining to driver licensing,
financial responsibility, driver improvement, and examining;

(b) Adopt and enforce rules and standards to carry out the
provisions of existing law; and

(c) Determine field office locations and initiate property
acquisition.

(5) The assistant director, business and professions
division, has authority to act in the following areas:

(a) Administer the laws In conjunction with appointed
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boards pertaining to the following professions, occupations, and
businesses:

Appraisers

Architects

Auctioneers

Bail bonds

Boxing

Camping resorts

Cemeteries

Collection agencies
Cosmetologists

Court reporters

Employment agencies
Engineers

Firearms

Funeral directors

Geologists

Land surveyors

Landscape architects
Limousines

Martial arts

Notaries public

On-site wastewater treatment
Real estate

Private investigators
Security guards

Sellers of travel

Timeshares

Vehicle for hire (includes taxis)
Wrestling

Uniform commercial code (UCC)

(1) The assistant director of the business and professions
division helps administer the laws in conjunction with appointed
boards, who exercise administrative and regulatory functions.
Those boards are as follows:

Real Estate Appraiser Commission

Board of registration for architects

Board of funeral directors and embalmers

Cemetery licensing board

Collection agency board

Cosmetology, barbering, esthetics, and manicuring advisory
board

Professional engineers and land surveyors board

Landscape architect board

Real estate commission

On-site wastewater design advisory committee
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Geologist licensing board

(i1) Correspondence to these boards should be directed to
the program units for the boards.

(b) Adopt and enforce the rules, regulations and standards
in conjunction with appointed boards to carry out the provisions
of existing laws.

(c) Establish and maintain relationships with commissions,
boards, societies, associations, and agencies both external and
internal to this state iIn order to enhance the department”s
capability for recommending improvements in legislation, rules,
or regulations relative to professions, occupations, or
businesses.

(d) Administer the laws pertaining to Uniform Commercial
Code, business licensing and registration.

(6) The chief financial officer, finance and administration
division, has authority to act in the following areas:

(a) Develop, promote, and direct department activities and
programs which relate to:

(i) Budget and management systems;

(i1) Supply and equipment procurement;

(i11) Records management;

(iv) Fiscal and revenue accounting;

(v) Contracts;

(vi) Safety and risk management;

(vii) Facilities;

(viii) Mail operations;

(b) Organize, provide, and manage integrated staff services
to best serve the overall iInterests of the department.

(7) The chief information officer, information services,
has the authority to act in the following areas:

(a) Develop, promote, coordinate, and direct department
activities which relate to the automated processing of data.

(b) Consult and work with other state agencies in
structuring and phase-in of iInteragency related programs.

(c) Develop and implement a formal problem reporting
system.

(8) The department conducts informal and formal proceedings
in areas of its statutory authority as related in WAC 308-10-
020. These proceedings are governed by chapters 34.05, 42.30
and 43.24 RCW, except that the denial, suspension, or revocation
of drivers®™ licenses are not subject to provisions of chapter
34_.05 RCW, the Administrative Procedure Act, other than those
actions taken pursuant to chapter 46.29 RCW. The department has
adopted rules In Title 308 WAC.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, & 308-10-020, filed 7/26/06, effective 8/26/06.
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Statutory Authority: RCW 42.17.250. 96-05-036, § 308-10-020,
filed 2/15/96, effective 3/17/96; 92-09-107, 8§ 308-10-020, filed
4/20/92, effective 5/21/92; Order MV 348, 8 308-10-020, filed
12/724/75.]

WAC308- 10- 025 Public records available. All public
records of the department are deemed to be available for public
inspection and copying during normal business hours pursuant to
these rules, except as otherwise provided by chapters
42 .17/42 .56 and 46.12 RCW, WAC 308-10-050 and 308-93-087. For
the purposes of this chapter, the normal business hours shall be
from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 p.m., Monday
through Friday, excluding legal holidays.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, § 308-10-025, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 42.17.250. 96-05-036, 8§ 308-10-025,
filed 2/15/96, effective 3/17/96; 92-09-107, 8§ 308-10-025, filed
4/20/92, effective 5/21/92; Order MV 348, 8 308-10-025, filed
12/724/75.]

WAC308- 10- 030 Public records officer. The department”s
public records officer shall be designated by the director. The
person so designated shall be located ((#h—themain—
administrative offices of the department))at t he depart ment ds
facility at 8005A River Road SE, Tumwater, Washington 98501.
The public records officer shall be responsible for the
following: The implementation of the department®s rules
regarding release of public records, coordinating the staff of
the department in this regard, maintaining, keeping current, and
publishing an index of all agency records and ensuring
compliance with the public records disclosure act requirements.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, & 308-10-030, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 42.17.250. 96-05-036, § 308-10-030,
filed 2/15/96, effective 3/17/96; 92-09-107, 8§ 308-10-030, filed
4/20/92, effective 5/21/92; Order MV 348, 8§ 308-10-030, filed
12/24/75.]

WAC308- 10- 040 Requests for public records. In accordance
with requirements of chapter 42.17/42.56 RCW, that agencies
prevent unreasonable invasions of privacy, protect public
records from damage or disorganization, and prevent excessive
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interference with essential functions of the agency, public
records may be inspected or copied or copies of such records may
be obtained, by members of the public, upon compliance with the
following procedures:

(1) A request shall be made in writing upon the
department®s public records request form or by letter, fax, or
e-mail addressed to the public records officer or designee where
the record is held. The request shall include the following
information:

(a) The name and address of the person requesting the
record.

(b) The calendar date on which the request is made.

(c) The nature of the request.

(d) A reference to the requested record as it is described
in the current department record index.

Noteif the material is not identifiable by reference to thpatenent's current index, an accurate description of the record is requested.

(e) The signature and other contact information including
telephone number and any e-mail address.

(2) In all cases In which a member of the public i1s making
a request, i1t shall be the obligation of the staff member to
whom the request is made to assist the member of the public iIn
appropriately identifying the public record requested.

(3) Persons authorized by law to obtain lists of names of
individuals from public records will be required to complete a
statement agreeing not to release or use the information for
commercial purposes.

(4) IT the requestor wishes to have copies of the records
made instead of simply inspecting them, he or she should so
indicate and make arrangements to pay for copies of the records
or a deposit. Pursuant to WAC 308-10-045, standard photocopies
will be provided at fifteen cents per page.

(5) The public records officer or designee may accept
requests for public records that contain the above information
by telephone or in person. If the public records officer or
designee accepts such a request, he or she will confirm, iIn
writing, receipt of the information and the substance of the
request.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, § 308-10-040, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 42.17.250. 96-05-036, § 308-10-040,
filed 2/15/96, effective 3/17/96; 92-09-107, 8§ 308-10-040, filed
4/20/92, effective 5/21/92; Order MV 348, 8§ 308-10-040, filed
12/24/75.]

WAC308- 10- 041 Processing of public records requests --
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General. (1) Providing "fullest assistance.”™ The department is
charged by statute with adopting rules which provide for how it
will "provide full access to public records,™”™ "protect records
from damage or disorganization,' 'prevent excessive iInterference
with other essential functions of the agency,™ provide "fullest
assistance" to requestors, and provide the "most timely possible
action”™ on public records requests. The public records officer
or designee will process requests in the order allowing the most
requests to be processed in the most efficient manner.

(2) Acknowledging receipt of request. Within five business
days of receipt of the request, the public records officer or
designee will do one or more of the following:

(a) Make the records available for iInspection or copying;

(b) IT copies are requested and payment of a deposit for
the copies, if any, iIs made or terms of payment are agreed upon,
send the copies to the requestor;

(c) Provide a reasonable estimate of when records will be
available; or

(d) IT the request is unclear or does not sufficiently
identify the requested records, request clarification from the
requestor. Such clarification may be requested and provided by
telephone. The public records officer or designee may revise
the estimate of when records will be available; or

(e) Deny the request.

(3) Consequences of failure to respond. |If the department
does not respond In writing within five business days of receipt
of the request for disclosure, the requestor should consider
contacting the public records officer or designee to determine
the reason for the failure to respond.

(4) Protecting rights of others. In the event that the
requested records contain information that may affect rights of
others and may be exempt from disclosure, the public records
officer may, prior to providing the records, give notice to such
others whose rights may be affected by the disclosure. Such
notice should be given so as to make it possible for those other
persons to contact the requestor and ask him or her to revise
the request, or, If necessary, seek an order from a court to
prevent or limit the disclosure. The notice to the affected
persons will include a copy of the request.

(5) Inspection of records.

(a) Consistent with other demands, the department shall
promptly provide space to inspect public records. No member of
the public may remove a document from the viewing area or
disassemble or alter any document. The requestor shall indicate
which documents he or she wishes the agency to copy.

(b) The requestor must claim or review the assembled
records within thirty days of the department®s notification to

WAC (10/1/08 4:27 PM) [ 8]



him or her that the records are available for iInspection or
copying. The department will notify the requestor in writing of
this requirement and inform the requestor that he or she should
contact the department to make arrangements to claim or review
the records. If the requestor or a representative of the
requestor fails to claim or review the records within the
thirty-day period or make other arrangements, the department may
close the request and refile the assembled records. Other
public records requests can be processed ahead of a subsequent
request by the same person for the same or almost i1dentical
records, which can be processed as a new request.

(6) Providing copies of records. After inspection 1is
complete, the public records officer or designee shall make the
requested copies or arrange for copying.

(7) Providing records in installments. When the request is
for a large number of records, the public records officer or
designee will provide access for inspection and copying in
installments, 1t he or she reasonably determines that it would
be practical to provide the records in that way. If, within
thirty days, the requestor fails to iInspect the entire set or
records or one or more of the installments, the public records
officer or designee may stop searching for the remaining records
and close the request.

(8) Completion of inspection. When the inspection of the
requested records is complete and all requested copies are
provided, the public records officer or designee will indicate
that the department has completed a diligent search for the
requested records and made any located nonexempt records
available for i1nspection.

(9) Closing withdrawn or abandoned request. When the
requestor either withdraws the request or fails to fulfill his
or her obligations to inspect the records or pay the deposit or
final payment for the requested copies, the public records
officer or designee will close the request and indicate to the
requestor that the department has closed the request.

(10) Later discovered documents. |1f, after the department
has informed the requestor that it has provided all available
records, the department becomes aware of additional responsive
documents existing at the time of the request, it will promptly
inform the requestor of the additional documents and provide
them on an expedited basis.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, § 308-10-041, filed 7/26/06, effective 8/26/06.]

WAC308- 10- 045 Costs of providing copies of public
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records. (1) No fee shall be charged for the inspection of
public records. The department shall charge a fee in the amount
necessary to reimburse the department for its actual costs
incident to providing copies of public records. The schedule of
charges 1s:

ITEM

Copies produced on
copying and

FEE

15 cents per

duplicating page
equipment

Computer generated

listing, magnetic Cost of
tapes or labels services

Microfilm copies

Postal charges

75 cents per

page
May be added

to any copy
of a public
record if
applicable

(2) Before beginning to make the copies, the public records
officer or designee may require a deposit of up to ten percent
of the estimated costs of copying all the records selected by
the requestor. The public records officer or designee may also
require the payment of the remainder of the copying costs before
providing all the records, or the payment of the costs of
copying an installment before providing that installment. The
department will not charge sales tax when it makes copies of
public records.

(3) Payment may be made by check or money order to the
department.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, & 308-10-045, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 46.01.110 and 42.17.260. 99-09-045, 8§
308-10-045, filed 4/19/99, effective 5/20/99. Statutory
Authority: RCW 42.17.250. 96-05-036, 8§ 308-10-045, filed
2/15/96, effective 3/17/96; 92-09-107, § 308-10-045, filed
4/20/92, effective 5/21/92; Order MV 348, 8 308-10-045, filed
12/24/75.]
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WAC308- 10- 050 Exemptions . (1) The department may
determine that a public record requested is exempt under the
provisions of chapter 42.17/42.56 RCW. In addition, documents
are exempt from disclosure if any "other statute' exempts or
prohibits disclosure.

(2) Under RCW 42.17.260/42.56.210, the department may
delete i1dentifying details when it makes available or publishes
any public record, In any cases when there is reason to believe
that disclosure of such details would be an invasion of personal
privacy protected by chapter 42.17/42.56 RCW.

(3) The department will not release personal information,
as defined i1n 18 USC 2725(3), from records pertaining to motor
vehicle operator®s licenses and permits, motor vehicle titles,
motor vehicle registrations, and identification cards, unless
the release both i1s considered a permissible use under 18 USC
2721 and is otherwise permitted by state law. In construing 18
USC 2721 (b)(2), the release of personal information for use in
connection with matters of motor vehicle safety or driver safety
shall be deemed to include the physical safety of persons as
drivers, passengers or pedestrians and their motor vehicles or
property.

(4) All denials of requests for public records will be
accompanied by a written statement specifying the reason for the
deletion or denial, including a statement of the specific
exemption authorizing the withholding of the record and a brief
explanation of how the exemption applies to the record withheld.

(5) The department is prohibited by statute from disclosing
lists of individuals for commercial purposes.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, & 308-10-050, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 46.01.110. 97-17-009, § 308-10-050,
filed 8/7/97, effective 9/13/97. Statutory Authority: RCW
42_.17.250. 92-09-107, 8§ 308-10-050, filed 4/20/92, effective
5/21/92; Order MV 348, 8§ 308-10-050, filed 12/24/75.]

WAC308- 10- 055 Review of denials of public records. (¢H)
Petition for internal administrative review of denial of access.
Any person who objects to the initial denial or partial denial
of a records request may petition in writing (including e-mail)
to the public records officer for a review of that decision.

The petition shall include a copy of or reasonably identify the
written statement by the public records officer or designee
denying the request.

(2) Consideration of petition for review. The public
records officer shall promptly provide the petition and any
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other relevant information to the manager of administration,
finance and administration division. That person will
immediately consider the petition and either affirm or reverse
the denial within two business days following the department®s
receipt of the petition, or within such other time as the
department and the requestor mutually agree to.

(3) Review by the attorney general®s office. Pursuant to
RCW 42.17.325/42.56.530, if the department denies a requestor
access to public records because i1t claims the record iIs exempt
in whole or i1n part from disclosure, the requestor may request
the attorney general®s office to review the matter. The
attorney general has adopted rules on such requests iIn WAC 44-
06-160.

(4) Judicial review. Any person may obtain court review of
denials of public records requests pursuant to RCW
42.17.340/42.56.550 at the conclusion of two business days after
the initial denial regardless of any internal administrative
appeal .

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, § 308-10-055, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 42.17.250. 92-09-107, 8§ 308-10-055,
Tiled 4/20/92, effective 5/21/92; Order MV 348, § 308-10-055,
filed 12/24/75.]

WAC308- 10- 060 Protection of public records. The
department is primarily a licensing agency. The records consist
mainly of operational files that are subject to high usage. In

order to ensure that essential functions of the agency are
continually carried out, and the public records are not damaged,
altered, disorganized, or lost, access to the record storage
areas 1s restricted. Public records will be inspected in the

offices iIn which they are filed and maintained. Inspection
shall be in the presence of an authorized department staff
employee. Inspection shall be denied and the records will be

withdrawn if the individual inspecting the records i1s doing so
in a manner to damage, alter, or substantially disorganize them.
Inspection shall be denied and records withdrawn if the
individual iInspecting the records attempts to remove them from
the prescribed location or is excessively interfering or will
unduly interfere with other essential functions of the
department.

[Statutory Authority: RCW 42.17.250. 92-09-107, 8 308-10-060,
filed 4/20/92, effective 5/21/92; Order MV 348, § 308-10-060,
filed 12/24/75.7]
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WAC308- 10- 065 Records index. (1) Index. The department
has available to all persons a current index which provides
identifying information as to the following records issued,
adopted, or promulgated since iIts iInception:

(a) Final opinions, including concurring and dissenting
opinions, as well as orders, made in the adjudication of cases;
(b) Those statements of policy and interpretations of
policy, statute, and constitution which have been adopted by the

agency;

(c) Administrative staff manuals and instructions to staff
that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consultant®s
reports and studies, scientific reports and studies, and any
other factual information derived from tests, studies, reports,
and surveys, whether conducted by public employees or others;
and

(f) Correspondence, and materials referred to therein, by
and with the agency relating to any regulatory, supervisory, or
enforcement responsibilities of the agency, whereby the agency
determines, or opines upon, or is asked to determine or opine
upon, the rights of the state, the public, a subdivision of
state government, or of any private party.

(2) Availability. The current index promulgated by the
department shall be available to all persons under the same
rules and on the same conditions as are applied to public
records available for inspection.

[Order MV 348, § 308-10-065, filed 12/24/75.]

WAC308- 10- 067 Public records indexing system. (1) The
department has implemented a system of indexing for
identification and location of the following records:

(a) All records issued before July 1, 1990, for which the
department has maintained an index.

(b) Final orders from adjudicative proceedings as defined
in RCW 34.05.010(1) entered after June 30, 1990, that contain an
analysis or decision of substantial importance to the department
in carrying out its duties.

(c) Declaratory orders entered after June 30, 1990, that
contain an analysis or decision of substantial importance to the
department in carrying out its duties.

(d) Interpretive statements entered after June 30, 1990.
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(e) Policy statements entered after June 30, 1990.

(2) The department shall maintain a general index of all
its records available to the public for inspection and copying,
including those records mentioned above.

(3) The general index of public records will be maintained
and updated by the department. The index of records is
available during regular business hours for public iInspection at
the department®s main office located at the Department of
Licensing, 1125 Washington Street S.E., Olympia, Washington
98504. The public records officer is responsible for updating
the general index.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, § 308-10-067, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 42.17.250. 96-05-036, 8 308-10-067,
filed 2/15/96, effective 3/17/96. Statutory Authority: RCW
42.17.260(4). 91-13-057, § 308-10-067, Filed 6/17/91, effective
7/18/91.]

WAC308- 10- 070 Communications with department. All
written communications with the department pertaining to the
administration or enforcement of chapter 42.17/42.56 RCW and
these rules shall be addressed as follows: Department of

Licensing, c/o Public Records Officer, ((Highways-Licenses—
T 1d: hi N A

8001))8005A River Road SE, Tumwater, WA 98501.

[Statutory Authority: RCW 42.17.260, 42.17.250, and 46.01.110.
06-16-039, & 308-10-070, filed 7/26/06, effective 8/26/06.
Statutory Authority: RCW 42.17.250. 92-09-107, 8§ 308-10-070,
filed 4/20/92, effective 5/21/92; Order MV 348, 8 308-10-070,
filed 12/24/75.]

WAC 308- 10- 080 Contractual Access to Vehicle / Vessel Owner

Information ) Definitions:

The definitions set forth in RCW 42_.56.010 shall apply to
this chapter.

Antifraud Activities means actions with the
immediate and direct intent of
preventing fraud.

Business need means a requirement specific to

the purpose for which the
business i1s licensed,
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registered, certified and/or
registered.

Claim Investigation Activities

means actions performed in

process of collecting evidence
to validate an insurance claim.

Commercial purpose

means using or intending to use

information for the purpose of
facilitating a profit expecting

business activity. By
definition, non-profit
corporations do not engage in
commercial purposes.

Department of Licensing (or

iIs the agency created pursuant

DOL)

to chapter 46.01 RCW. The
department of licensing shall
hereinafter be referred to as
the department. Where
appropriate, the term
department also refers to the
staff and employees of the
department of licensing.

Designee

Is a department employee
authorized by the public
records officer to receive and

respond to a public records
request.

Director

means the director of the
department of licensing as
appointed by the governor
pursuant to RCW 46.01.090.

Driver Privacy Protection Act

means a federal law protecting

or DPPA

personally identifiable
information of drivers and
motor vehicle owners. Also
referred to as 18 USC 2721
through 2725.
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Driver Safety

ADrivero Iis the oper
motor vehicle, and by

extension, the other occupants
of the motor vehicle. iSaf ety
iIs the state of being "'safe”,
the condition of being

protected against physical
damage, accidents, harm or any
ot her event. ADriver
includes the safety of
passengers, drivers and
pedestrians and their motor
vehicles or property.

File Transfer Protocol (or FTP)

means a protocol for exchanging

files over the Internet, most
commonly used to download files
placed on a server for that
purpose.

Fraud means an intentional deception
resulting in injury to another
person which is made for
personal gain.

Individual means a natural person.

Investigation iIn anticipation

means an investigation where it

of litigation

appears likely that there will
be litigation.

Licensed Security Service

means a company licensed by the
Washington department of
licensing for Licensed Security
Services. It is synonymous
with Aprivate secubi
as defined in RCW 18.170.010
"Private security company"
means a person or entity
licensed under this chapter and
engaged in the business of
providing the services of
private security guards on a
contractual basis.

Listing (list)

means an item-by-item series of
names, Ffigures, words or
numbers written or printed one
after the other.
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Marketing

means the act or process or

promoting and selling, leasing,

or licensing products or
services. It includes any of
the tasks necessary to identify

the type and amount of goods
and services desired by
society, and the pricing,
distribution, and promotion of
those goods and services.
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Motor Vehicle Safety

means every vehicle as defined

in RCW 46. 04.320 that is self-

propelled and every vehicle
that is propelled by electric
power obtained from overhead
trolley wires, but not operated

upon rails. ASafety
defined above under
Saf et ynMot or cVlehiSaf

0

€

includes the safety of
passengers, drivers and
pedestrians and their motor
vehicles or property.

Motor Vehicle Theft

means the taking and or
removing of another
with the intent of depriving
the true owner of the vehicle.

fiMot or Vehicleo is
in RCW 46.04.320. "Theft" is as

0

a

defined in RCW 9A.56.020, and
means: (@) to wrongfully obtain

or exert unauthorized control
over the property or services
of another or the value
thereof, with intent to deprive

him or her of such property or

services; or (b) by color or
aid of deception to obtain
control over the property or
services of another or the
value thereof, with intent to
deprive him or her of such
property or services; or (c) to

appropriate lost or
misdelivered property or
services of another, or the
value thereof, with intent to
deprive him or her of such
property or services.
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Normal course of business

means a business practice
specific to the purpose of the

business by a legitimate,
licensed business or its agent,

employees, or contractors, but

only:

(a) To verify the accuracy of
personal information submitted

by the individual to the
business or i1ts agencies,
employees, or contractors; and

(b) If such information 1s not

correct or is no longer
correct, to obtain correct
information, but only for the
purposes of preventing fraud
by, pursuing legal remedies
against, or recovering on a
debt or security interest
against the individual. |If
acting as agent of lien holder,

requestor must submit proof of

contract with lien holder..

Personal information

as used in the Driver Privacy
Protection Act (18 USC 2725),
means information that
identifies an individual,

i ncluding an indivi
photograph, social security
number, driver identification
number, name, address (but not

the 5-digit zip code),
telephone number, and medical
or disability information, but

does not include information on

d

vehicular accidents, driving
violations, and dri
status.

V]
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Private Investigative Agency

means a "'‘Private investigator

(oridavestigativeo)

person or entity licensed under

a

RCW 18.165.010, and engaged in

the business of detecting,
discovering, or revealing one
or more of the following: (@)
crime, criminals, or related
information; (b) the identity,

habits, conduct, business,
occupation, honesty, iIntegrity,

credibility, knowledge,
trustworthiness, efficiency,
loyalty, activity, movement,
whereabouts, affiliations,
associations, transactions,
acts, reputation, or character

of any person or thing; (c) the

location, disposition, or
recovery of lost or stolen
property; (d) the cause or
responsibility for fires,
libels, losses, accidents, or
damage or injury to persons or

to property; (e) evidence to be

used before a court, board,
officer, or investigative
committee; (F) detecting the
presence of electronic
eavesdropping devices; or (Q)
the truth or falsity of a
statement or representation.

Pro Se (representation)

a latin term meaning "‘on one"s

own behalf"; In courts, it
refers to persons who present
their own cases without
lawyers.

Profession

when applied to department
records, or the release of
department record information,

means any state regulated
business, profession or
occupation administered by the

assistant director, business
and professions division.
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ROM

means the Revised Code of
Washington.

Representative or Agent of

means a person who acts, or has

the power to act for another.

Research Activities

are actions taken iIn the course

of systematic investigation to
establish new facts.
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WAC 308- 10- 090 About Electronic Vehicle / Vessel
Information

(1) What is the purpose of the Internet vehicle/vessels
information processing system (IVIPS)?

IVIPS was created to provide rapid electronic access to
Washington State motor vehicle registration name and address
information to parties qualified under public disclosure rules
and statutes.

(2) What is the purpose of providing file transfers through

secure File Transfer Protocols (sFTP) under contract?
Two types of sFTP files are provided under contract.

The Secured Automated File Extract (SAFE) i1s a mutually agreed
upon file layout containing fields of information from DOL
vehicle and vessel records. This information is provided on a
regular basis (usually weekly or monthly) to parties approved as

having permissible uses(s) as described in federal and state
laws.

The sharing of data through SAFE requires a contract between the

customer (i.e., business, local/state agency) and DOL; the
customer is then a contractor with DOL. The data shared and
frequency of data will vary based on individual contracts.
Contractors receiving SAFE data may utilize that data for
compiling vehicle and vessels statistics, providing
vehicle/vessel information for safety recalls/advisories, and
vehicle demographics.

The Vehicle Owner Information Distribution System (VOIDS)
provides rapid, high volume electronic access to motor vehicle
registration name and mailing address information, as well as
many other information fields available on vehicles information
systems, to entities qualified through Public Disclosure
requirements.

The sharing of data through the VOIDS system requires a
contract between a customer (business, local/state government)
and DOL; the customer is then a contractor with DOL.

Contractors receiving VOIDS include city, counties, and law
enforcement agencies. Generally, this process is for processing

of traffic and parking violations, tolls, verification of
vehicle owner, and/or monitoring/enforcing parking lots/areas.

WAC (10/1/08 4:27 PM) [ 22 ]



(3) What is DOLG6s authority to provide

via IVIPS or sFTP to business entities and government?

The authority to provide personal information through a secure
internet connection electronically comes from the Washington
Legislature and is applied through the following provisions of

State law and regulations and Federal law : Chapter 18 USC
Section 2721-2725 Driver Privacy Protection Act (DPPA), RCW
46.12.370, RCW 46.12.380, RCW 46.12.390, RCW 42.56, RCW
42.56.070; WAC 308-10, WAC 308-10-45, WAC 308-93-087, WAC 308-
93-088, WAC 308-93-089.

(4) What personal information can be accessed through
IVIPS?

The only personal information available through IVIPS is the
name and mailing address of the registered owner of a vehicle or

vessel.

(5) For what purpose may the department disclose the names
and addresses of vehicle or vessel owners through IVIPS or sFTP?

(a) In accordance with the federal Driver Privacy
Protection Act (DPPA), 18 USC 2721, motor vehicle information
can be released only for the following purposes.

(i) For use by any government agency, including any court
or law enforcement agency, in carrying out its functions, or any

private person or entity acting on behalf of a Federal, State,
or local agency in carrying out its functions.

(i1) For use in connection with matters of motor vehicle or

driver safety and theft; motor vehicle emissions; motor vehicle
product alterations, recalls, or advisories; performance
monitoring of motor vehicles, motor vehicle parts and dealers;
motor vehicle market research activities, including survey
research; and removal of non-owner records from the original
owner records of motor vehicle manufacturers.

(iii) For use in the normal course of business by a
legitimate business or i1ts agents, employees, or contractors,
but onlyd

* to verify the accuracy of personal information submitted
by the individual to the business or its agents, employees,

or contractors; and

* 1f such information as so submitted is not correct or is
no longer correct, to obtain the correct information, but
only for the purposes of preventing fraud by, pursuing
legal remedies against, or recovering on a debt or security
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interest against, the individual.

(iv) For use i1n connection with any civil, criminal,
administrative, or arbitral proceeding in any Federal, State, or

local court or agency or before any self-regulatory body,
including the service of process, investigation in anticipation
of litigation, and the execution or enforcement of judgments and

orders, or pursuant to an order of a Federal, State, or local
court.

(v) For use 1n research activities, and for use iIn
producing statistical reports, so long as the personal
information is not published, redisclosed, or used to contact
individuals.

(vi) For use by any insurer or insurance support
organization, or by a self-insured entity, or its agents,
employees, or contractors, in connection with claims
investigation activities, antifraud activities, rating or
underwriting.

(vii) For use by any licensed private investigative agency
or licensed security service for any purpose permitted under
this subsection.

(viii) For use in connection with the operation of private
toll transportation facilities.

(b) IT your business purpose is allowed under 18 USC 2721,
your request must also qualify under Washington state law. Under

the provisions of chapters 42.56 and 46.12 RCW, the department
may disclose the names and addresses of vehicle owners when:

(i) The requesting party is a business entity that requires

the information for use in their normal course of business;

(i1) The request i1s in writing, signed by the person
requesting disclosure, contains the full legal name and address
of the requesting party or their business, and specifies the
lawful purpose for which the information will be used;

(ili) The requesting party enters into a disclosure
agreement with the department by which the party:

* Agrees they will use the information only for the purpose

stated in the request for the information; and

* Will not use or facilitate the use of the information for

the purpose of making any unnecessary inquiries or unsolicited
business contact with a person named In the disclosed
information.

Vessel information is disclosed to qualifying

in the normal course ofF busi ness, 06 or for product
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WAC 308- 10- 100 Obtaining Access to Electronic Vehicle /
Vessel Information

(1) How do I apply for IVIPS or a file transfer contract?
(See WAC 308.56A-090(4) Vehicles, WAC 308-93-087(3) Vessels )

(a) You must complete in full the Vehicle / Vessel
disclosure agreement application form available from the
department of | i elksateiat gdvsdolwa.gov/forms.html .

(b) Except as provided for in 18 USC Sec. 2721 (DPPA), RCW
46.12.370, 46.12.380 and WAC 308-93-087, you must also agree:

(i) To protect all personally identifiable information.

(i1) To protect lists of individuals from use for any
commercial purpose, by you or by any other individual or
organization you represent.

(i11) To refrain from using or facilitating the use of the
information for the purpose of making any unsolicited business
contact with a person named in the disclosed information.

(iv) That the information obtained will not be divulged to
any third party except as may be permitted by contract for any
purpose other than stated on your application.

(c) DOL will review the information provided on your
application to determine whether you are eligible for an IVIPS
or file transfer account. ITf you are found eligible, you will be

offered a contract for the account. The contract must be signed
and returned to DOL with the required deposit before an account
can be established.

(2) How does the Department determine eligibility for an
IVIPS account?

Each application is reviewed on its own merits. Your application

materials will be evaluated to determine whether or not access
to the IVIPS system is allowable as a permissible use under
federal and state law.

(3) What is your assessment based on and how do you
determine access eligibility?

(a) The hours that you need to access the information.

(b) Your agreement to the limitations we set on your access

to use of the information.

(c) If renewing an existing account, your Al ook upo
activity or record access volume of IVIPS i1nquiries over the
past year.
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(d) ITf you are found ineligible for an IVIPS account, you
will be notified of the reasons for the denial. Determination of
ineligibility can be appealed to the programo
Committee comprised of agency management. Decisions of the
committee are final. The committee can be contacted by writing:

ATTN: Public Records Officer
Contract Review Committee
Department of Licensing

PO Box 2957

Olympia WA 98507-2957

(360) 902-3760

(4) Do I need to enter into a contractual agreement with
the department for IVIPS or file transfers?

Yes. A contract must be entered into with the department
stating the terms and conditions under which you may receive
public record information. The contract helps both parties to be
a better stewards of personal Information

(5) What information is required in order to enter into a
contract?

See AHow do | apply for twWhRSfer aohttltact ?0

(6) For how long is my contract valid?

Contracts with private businesses are valid until the earlier of

(a.) cancellation by either party,

(b.) one year, or

(c.) 30 days following the expiration of your current
business license.

(d.) Contracts with government agencies are valid for two
years.

(7) How does an applicant demonstrate a business need for
an IVIPS or file transfer account?

Through a completed application to the department with stated
approved reasons and proper documentation.

(8) Do we need to demonstrate a special business need to
access IVIPS outside normal business hours?

Yes. This need may be demonstrated by hours of business, type of
business and specific needs. Final decisions will be made by
the department.

(9) What is acceptable business verification?
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For purposes of this section acceptable business

verification includes:

WAC

IT requestor is:

Then requestor must
provide:

A licensed Washington
business

A legible copy of current
unexpired master business
license

A business not required to

Its federal employer

be licensed in this state

identification number or
federal tax number (FEIN or

Uniform Business ldentifier

UBI) on official letterhead

with a notarized signature
of the owner or an
authorized representative;
or

Letter showing exemption
from business licensing and

applicable law

An attorney

A legible copy of the bar
card; and

A copy of current business
license for working as an
attorney; and

Official letterhead with a
notarized signature of the
owner or an authorized
representative of the law
firm the requestor is
employed by

A private investigator
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A legible copy of the
current private
investigator"s license; and

Business license for
working as a private
investigator; and




Official letterhead with a
notarized signature of the
owner or an authorized
representative of the
private investigator firm
the requestor is employed

by

An out-of-state business (i) IT the business is

not licensed in Washington required to be licensed, a
(legible) copy of its
current business license
issued by the governmental
authority with jurisdiction
over the license; or

(i1) If the business is
not required to be
licensed, its federal
employer identification
number or federal tax
number (FEIN) on its
official letterhead with a
notarized signature of the
owner or an authorized
representative; or

A letter showing exemption
from business licensing and
applicable law

(10) What frequency or level of usage is required to hold
an 1VIPs account?

(a) IVIPS is only available for volume users making more
than fifty requests for information per year, and at least five

requests per quarter. New applicants for IVIPS accounts should
estimate their projected usage. DOL will confirm the usage of
renewing applicants. Parties denied IVIPS access solely on the
basis of frequency of use may obtain the same information
through individual public disclosure requests.

(b) IVIPS represents an important means of information
access for businesses requiring information at night or on
weekends and holidays. 1VIPS applications will be evaluated
based on the applicant 680 nierfdof mat in@wm./

(11) How much does access to electronic vehicle and vessel

information cost?
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A security deposit of not less than 25 dollars must be placed
with DOL before an IVIPS account can be opened. The minimum
deposit may be increased by DOL for entities making more than
625 requests per month. The deposit is fully refundable on
closure of the account so long as the account is not in arrears.

An additional charge is assessed for each electronic IVIPS
request for information.

File transfer accounts are subject to programming charges as
listed below.

One Time Request

Public Disclosure

Position Unit Hours
CM Contract Management 15
ITS-5 Programming 40

One Time Request
Vehicle & Vessel FTP

Position Unit Hours
CM Contract Management 15
ITS-5 Programming / Test / 40
Implementation
ITS-4 Documentation 5
ITS-2 Production Control 1
1TS-4 User System Support 2
Initial Setup Cost
Vehicle & Vessel FTP
Position Unit Hours
CM Contract Management 15
ITS-5 Programming / Test / 40
Implementation
ITS-4 Documentation 10
Production Control 1
User System Support 2
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Monthly Upkeep & Maintenance
Vehicle & Vessel FTP

Position Unit Hours
CM Contract Management 15
ITS-5 Programming / Test / 2
Implementation
1TS-4 Production Control 2
1TS-2 User System Support 2
Initial Setup Cost
Vehicle & Vessel VOIDS
Position Unit Hours
CM Contract Management 15
ITS-5 Programming / Test / 20
Implementation
ITS-4 Documentation 5
ITS-2 Production Control 1
1TS-4 User System Support 2
Monthly Upkeep & Maintenance
Vehicle & Vessel VOIDS
Position Unit Hours
CM Contract Management 15
ITS-5 Programming / Test / 1
Implementation
ITS-2 Production Control
1TS-4 User System Support
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Initial Setup Cost
Vehicle Parking Tickets
Position Unit Hours
CM Contract Management 15
ITS-5 Programming / Test / 30
Implementation
1TS-4 Documentation 5
ITS-2 Production Control 1
17TS-4 User System Support 5
Monthly Upkeep & Maintenance
Vehicle Parking Tickets
Position Unit Hours
CM Contract Management 15
ITS-5 Programming / Test / 1
Implementation
ITS-2 Production Control 1
1TS-4 User System Support 1

(12) What records do | need to keep?

All requests for information through the IVIPS must be tracked ,
logged and kept for the period of time specified in the contract
and be available for inspection by authorized department
personal.

All personally identifiable information must be destroyed
securely.

(13) If 1 am an attorney, Private Investigator, or Process
Server acting on behalf of an attorney, will notification of my
inquiry be given to the registered owner (to include iwhoevero
accessest he i nformati ompaesa&nfiative or agento of
Private Investigator or attorney, such as a process server)?

Yes, the notice will contain the name, address, and contact
telephone number of the requesting party 1f he or she 1s an
attorney or private investigator. The notice must have

instructions for who to contact if there are any questions.
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Additionally, 1f a contract holder, other than a private
investigator or attorney, releases owner information to a
private investigator or attorney, they must notify the
registered owner and the department that a request has been
granted. This notification must include the name, address and
phone number of the requesting party. (RCW 46.12.380 (4))

(14) When can 1 search by name, instead of by plate and/or

VIN only?

You must demonstrate a business need for name (also known as
Aal phabeticd) search capability. These
only to Insurance companies, private investigators, attorneys,
process servers, courts and other government agencies.

WAC 308- 10- 110 Accessto Non - Electronic Vehicle / Vessel
Information

(1) ITf 1 do not have access to IVIPS or file transfers is
there any other way to obtain vehicle/vessel owner name and
address information?

Yes, iFf you qualify for public disclosure information you may
file a public record request with the public disclosure unit of

the department of licensing. You may also qualify under certain

circumstances to receive information from vehicle licensing
offices located throughout the state. 1In all cases a public
disclosure form provided by the department must be filed.
Vehicle / Vessel Disclosure Request forms may be found on the
internet at www.doll .wa.gov/forms._html

[Statutory Authority: RCW
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